NEC4 Engineering and Construction Short Contract, (ECSC4)

C1.1 Form of Offer and Acceptance
Offer

The Client, identified in the Acceptance signature block, has solicited offers to enter into a
contract for the procurement of: Appointment of a service provider to provide the removal,
disposal and replacement of asbestos roof sheets at Ngome plantation

The tenderer, identified in the Offer signature block, has examined the documents listed in the
Tender Data and addenda thereto and by submitting this Offer has accepted the Conditions of
Tender. By the representative of the tenderer, deemed to be duly authorised, signing this part
of this Form of Offer and Acceptance the tenderer offers to perform all of the obligations and
liabilities of the Contractor under the contract including compliance with all its terms and
conditions according to their true intent and meaning for an amount to be determined in
accordance with the conditions of contract identified in the Contract Data.

The offered total of the Prices exclusive of VAT is R
Value Added Tax @ 15% is R
The offered total of the Prices inclusive of VAT is’ R
(in words)

This Offer may be accepted by the Client by signing the Acceptance part of this Form of Offer
and Acceptance and returning one copy of this document including the Schedule of Deviations
(if any) to the tenderer before the end of the period of validity stated in the Tender Data, or other
period as agreed, whereupon the tenderer becomes the party named as the Contractor in the
conditions of contract identified in the Contract Data.

Signature(s)

Name(s)

Capacity

For the

tenderer: L.
(Insert name and address of organisation)

Witness (s)

Signature(s)

Name(s)

1 This total is required by the Client for budgeting purposes only. Actual amounts due will be assessed in terms of the conditions of contract.




Acceptance

By signing this part of this Form of Offer and Acceptance, the Client identified below accepts
the tenderer’s Offer. In consideration thereof, the Client shall pay the Contractor the amount
due in accordance with the conditions of contract identified in the Contract Data. Acceptance
of the tenderer’s Offer shall form an agreement between the Client and the tenderer upon the
terms and conditions contained in this agreement and in the contract that is the subject of this
agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and
Acceptance)

Part C2 Pricing Data

Part C3 Scope of Work

Part C4 Site Information

and drawings and documents (or parts thereof), which may be incorporated by reference into
the above listed Parts. Deviations from and amendments to the documents listed in the Tender
Data and any addenda thereto listed in the Returnable Schedules as well as any changes to
the terms of the Offer agreed by the tenderer and the Client during this process of offer and
acceptance, are contained in the Schedule of Deviations attached to and forming part of this
Form of Offer and Acceptance. No amendments to or deviations from said documents are
valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including
the Schedule of Deviations (if any), contact the Client’s agent (whose details are given in the
Contract Data) to arrange the delivery of any securities, bonds, guarantees, proof of insurance
and any other documentation to be provided in terms of the conditions of contract identified
in the Contract Data at, or just after, the date this agreement comes into effect. Failure to fulfil
any of these obligations in accordance with those terms shall constitute a repudiation of this
agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date
when the tenderer receives one fully completed original copy of this document, including the
Schedule of Deviations (if any). Unless the tenderer (now Contractor) within five working days
of the date of such receipt notifies the Client in writing of any reason why it cannot accept the
contents of this agreement, this agreement shall constitute a binding contract between the
Parties.

Signature

Name(s)

Capacity

for the South African Forestry Company SOC Limited, Mbombela, 20 Paul Kruger
Client Street, 1200

Witness Name(s)

Signature




Schedule of Deviations.

Insert particulars in place of this symbol [@] and delete rows not required.

1 | Subject
Details
2  Subject
Details
3  Subject
Details
4 | Subject
Details

By the duly authorised representatives signing this Schedule of Deviations below, the Client
and the tenderer agree to and accept this Schedule of Deviations as the only deviations from
and amendments to the documents listed in the Tender Data and any addenda thereto listed
in the Tender Schedules, as well as any confirmation, clarification or changes to the terms of
the Offer agreed by the tenderer and the Client during this process of Offer and Acceptance.
It is expressly agreed that no other matter whether in writing, oral communication or implied
during the period between the issue of the tender documents and the receipt by the tenderer
of a completed signhed copy of this Form shall have any meaning or effect in the contract
between the parties arising from this Agreement.

For the tenderer: For the Client

Signature

Name
Capacity

On behalf (Insert name and address of South African Forestry Company
of organisation) SOC Limited, Mbombela, 20 Paul
Kruger Street, 1200

Name &
signature
of
witness

Date

C1.2 ECC4 Contract Data

Part one - Data provided by the Client.




The Contractor is advised to read the NEC4 Engineering and Construction Short Contract,
June 2017 with amendments January 2019 and the relevant Guidance Notes and Flow Charts,
published by the Institution of Civil Engineers, in order to understand the implications of this
Data which is required. Copies of these documents may be obtained from Engineering
Contract Strategies (telephone (27) 011 803 3008). Each item of data given below is cross-
referenced to the clause in the NEC4 Engineering and Construction Short Contract which
requires it.

1 General
General The conditions of contract are the core clauses of the NEC4
Engineering and Construction Short Contract, June 2017 with
amendments January 2019.
10.1 The Clientis South African Forestry Company SOC Limited
Z1.1 The Project Mr Selby Mwelase
Manager is
Address for communications South African Forestry Company
SOC Limited, Mbombela, 20 Paul
Kruger Street, 1200
Telephone Number +2713 754 2700
Cell Number TBA
Email Address SelbyM@safcol.co.za
11.2(14) The works are Appointment of a service provider to provide
the removal, disposal and replacement of
asbestos roof sheets at Ngome Plantation
11.2(15) The Scope isin Part C3: Scope of Work
11.2(16) The Site Part C4: Site Information
Informationisin
13.1 The language of this contract is English
12.2 The law of the contractisthe law | the Republic of South Africa
of subject to the jurisdiction of the
Courts of South Africa.
13.3 The period for reply is 7 Days except that
e The period for reply for Electrical is 24 Hours
Defects
e The period for reply for Plumbing is 24 Hours
Defects

2 The Contractor’s main responsibilities



mailto:SelbyM@safcol.co.za

3 Time

30.1

11.2(2)

31.1

There is no reference

to Contract Data in this section of the core

clauses and terms in italics used in this section are identified
elsewhere in this Contract Data. [Defined in the Conditions of

Contract]

The starting date
is

Two weeks (2) after the Contractor receives
one fully completed original copy of this
contract, including the schedule of deviations
(if any) as contained in the Form of Offer and
Acceptance.

The completion date for the whole of the works | Twelve weeks (12)

IS

after the starting
date.

The Contractor is to submit a programme for acceptance together
with their tender submission. Upon award, the tender programme will
become the accepted programme.

The Contractor submits revised programmes at 5 Weeks

intervals no longer than

Quality management

40.1 The defects date is

42.3

5 Payment
51.1
50.1
51.2

51.2

50.6

50.7

works.

Eight (8) weeks after Completion of the whole of the

The defect correction period is Two Weeks except that

e The defect correction period | Electrical work Two days

for

IS

e The defect correction period | Plumbing work Two days

for

IS

The currency of the contract is the South African Rand (ZAR)

The assessment day is

The first day of each month

The interestrate is | is the prime lending rate of the ABSA Bank.

The period within which payments are made | 30 days after

IS

submission of
invoices.

Delay damages for Completion of the whole | R2500.00 per day

of the works are

The retention percentage is 5%




6 Compensation events

7 Title

There is no reference to Contract Data in this section of the core
clauses and terms in italics used in this section are identified
elsewhere in this Contract Data. [Defined in the Conditions of
Contract]

There is no reference to Contract Data in this section of the core
clauses and terms in italics used in this section are identified
elsewhere in this Contract Data. [Defined in the Conditions of
Contract]

8 Liabilities and Insurance

If there are additional Client Liabilities:

80.1

83.3 Insurance
Table row 3

83.3 Insurance
Table row 4

There are no additional Client’s Liabilities

The minimum amount of cover for insurance against loss of or damage
to property (except the works, Plant, Materials and Equipment) and
liability for bodily injury to or death of a person (not an employee of the
Contractor) arising from or in connection with the Contractor Providing
the Works for any one event is: whatever the Contractor deems
necessary in addition to that provided by the Client.

The minimum amount of cover for insurance against death of or
bodily injury to employees of the Contractor arising out of and in the
course of their employment in connection with the contract for any
one event is: as prescribed by the Compensation for Occupational
Injuries and Diseases Act No. 130 of 1993 as amended and
whatever the Contractor deems desirable in addition.

9 Termination and Resolving Disputes

90. Termination

There is no reference to Contract Data in this section of the core clauses
and terms in italics used in this section are identified elsewhere in this
Contract Data. [Defined in the Conditions of Contract]

93. Dispute Resolution

93.2(1) The
Adjudicator

Within 2 weeks after declaring a dispute and if the Adjudicator was
not yet appointed with a previous dispute, the notifying Party
notifies the other Party of the names of two persons he has chosen
from the Panel of NEC Adjudicators set up by ICE-SA, a joint division
of the Institution of Civil Engineers and the South African Institution
of Civil Engineering (see www.ice-sa.org.za), whose availability to
act as the adjudicator the notifying Party has confirmed. The other
Party selects one of the two persons chosen to be the adjudicator
within four days of receiving the notice, failing which the person
chosen by the notifying Party will be the adjudicator for the
Contract.



http://www.ice-sa.org.za/

93.2(2) The
Adjudicator
nominating body is:

93.4 The tribunalis

The Parties promptly appoint the selected adjudicator under the
NEC4 Dispute Resolution Service Contract, June 2017 (with
amendments January 2019). The adjudicator becomes the
Adjudicator following the last signature of a party to such contract.
(see www.ice-sa.org.za). If the Parties do not agree on an
Adjudicator the Adjudicator will be appointed by the Arbitration
Foundation of Southern Africa (AFSA).

the Chairman of ICE-SA a joint Division of the South African
Institution of Civil Engineering and the Institution of Civil Engineers
(see www.ice-sa.org.za) or its successor body.

Arbitration
a) The arbitration procedure is the latest edition of Rules for

the Conduct of Arbitrations published by The Association of
Arbitrators (Southern Africa) or its successor body.

b) The place where arbitration is to be held is Pretoria, South
Africa.

c) The person or organisation who will choose an arbitrator if
the Parties cannot agree a choice or if the arbitration
procedure does not state who selects an arbitrator, is the
Chairman for the time being or his nominee of the
Association of Arbitrators (Southern Africa) or its successor
body.

Z: Additional conditions of contract

The additional conditions of contract are:

Z1 Key Persons

Z1.1 The Client shall appoint a Project Manager/ Supervisor who acts
as the Client’s representative during the implementation of the
Project.

Z.1.2 The Contractor shall appoint a Site Agent who acts as the
Contractor’s representative during the implementation of the Project.

Z2 Tax invoices

Z2.1 The Contractor’s invoice.

Invoices submitted by the Contractor to the Client include:

e the details stated in the Scope to show how the amount due has
been assessed, and the details required by the Client for a valid tax
invoice.

Z2.2 Delete the first sentence of core clause 51.1 and replace by: Each

payment is made by the Client within 30 days of receiving the

Contractor’s invoice showing the details which this contract requires

or, if a different period is stated in the Contract Data, within the period

stated.

Z3 Retention

Z3.1 The amount retained remains at this amount until the Defects
Certificate has been issued for works other than the electrical and
mechanical systems of the works. This amount is halved in the next
assessment after the issuing of such Defects Certificate and remains



http://www.ice-sa.org.za/
http://www.ice-sa.org.za/

Z4 Acts or
omissions by
mandatories

Z5 Single value
for the direct fee
percentage.

Z6 Contractual
obligations to be
met prior to the
starting date

Z7 Cession and
assignment

Z8 Joint ventures

the same until the Defects Certificate for the identified electrical, wet
services and mechanical systems has been issued. No amount is
retained in the assessments made after the last Defects Certificate
has been issued.

Z4.1 In terms of Section 37(2) of the Occupational health and Safety
Act of 1993 (Act 85 of 1993), the Contractor hereby agrees that the
Clientis relieved of any and all of its liabilities in terms of Section 37(1)
of this Act in respect of any acts or omissions of the Contractor and his
employees to the extent permitted by this Act, and that this contract
comprises the written agreement between the Contractor and the
Contractor contemplated in section 37(2).

Z5.1 The direct fee percentage and the subcontracted fee percentage
are equal.

Z6.1 The following suspensive criteria are to be met prior to the
Contractor establishing themselves on site:
(1) finalisation of the Accepted Programme, based upon the

programme submitted at tender stage.

(2) conclusion of employment contracts with local labourers to be
employed in the performance of the contract.

(8) dentification of the individuals who will be the recipients of
skills training programmes.

(4) conclusion of the subcontract agreements with the Targeted
Enterprises to be engaged in the performance of the contract.

(5) identification of the individuals who will be the recipients of
skills training programmes.

(6) letter of good standing from the Compensation Fund and SARS
Certificate - showing UIF and COID.

Z7.1 Neither party may cede or assign this Agreement or any of its
rights and/or obligations hereunder without the prior written consent
of the other party first having been had and obtained, which consent
will not be unreasonably withheld. Any assignment or cession without
such written consent shall be null and void.

Z7.2 Notwithstanding the above, the Client may on written notice to the
Contractor cede and delegate its rights and obligations under this
contract to any of its subsidiaries or any of its present divisions or
operations.

Z7.3 A Cession shall only be applicable to the transfer of right to
payment for services rendered by a service provider to a Financial
Service Provider (FSP) or State Institutions.

Z8.1 If the Contractor constitutes a joint venture, consortium or other
unincorporated grouping of two or more persons or organisations then




79 Waiver and
estoppel

Z10 Health,
safety and the
environment

Z11 Reporting

these persons or organisations are deemed to be jointly and severally
liable to the Client for the performance of this contract.

Z8.2 Unless already notified to the Client, the persons or organisations
shall notify the Client within two weeks of the Contract Date of the key
person who has the authority to bind the Contractor on their behalf.
Z8.3The Contractor does not alter the composition of the joint venture,
consortium or other unincorporated grouping of two or more persons
without the consent of the Client having been given to the Contractor
in writing.

Add to core clause 12.3.

7Z9.1 Any extension, concession, waiver or relaxation of any action
stated in this contract by the Parties, the Representatives or the
Adjudicator does not constitute a waiver of rights and does not give rise
to an estoppel unless the Parties agree otherwise and confirm such
agreement in writing.

Z10.1 The Contractor undertakes to take all reasonable precautions to

maintain the health and safety of persons in and about the execution
of the service. Without limitation the Contractor:

e accepts that the Client may appoint him as the “Principal
Contractor” (as defined and provided for under the
Construction Regulations 2014 (promulgated under the
Occupational Health & Safety Act 85 of 1993) (“the
Construction Regulations”) for the Affected Property;

e warrants that the total of the Prices as at the Contract Date
includes a sufficient amount for proper compliance with
the Construction Regulations, all applicable health &
safety laws and regulations and the health and safety rules,
guidelines and procedures provided for in this contract and
generally for the proper maintenance of health & safety in
and about the execution of the works; and

undertakes, in and about the execution of the works, to comply with
the Construction Regulations and with all applicable health & safety
laws and regulations and rules, guidelines and procedures otherwise
provided for under this contract and ensures that his Subcontractors,
employees and others under the Contractor’s direction and control,
likewise observe and comply with the foregoing.

Z10.2 The Contractor, in and about the execution of the service,
complies with all applicable environmental laws and regulations and
rules, guidelines and procedures otherwise provided for under this
contract and ensures that his Subcontractors, employees and others
under the Contractor’s direction and control, likewise observe and
comply with the foregoing.

Z11.1. The Contractor shall attend project progress meetings to be
held at the reasonable instance and request of the Client to discuss
matters indicated in the Contract Data.

7Z8.2.0The Contractor will report directly to the Client’s Project
Manager or to their nominees/successors-in-title on all indicated in
the Contract Data.




212
Confidentiality

Z12.1. The Contractor acknowledges that during the execution of this
Agreement and meetings with the Client, and for the purpose of
carrying out its obligations in terms of this agreement, the Contractor
will gain access to Confidential Information that may be of a secret and
confidential nature, which is not available in the public domain.
Z12.2. The Contractor hereby agrees to hold and retain such
Confidential Information in the strictest confidence without limiting
the aforegoing, whether orally, visually or in computer language or by
reason of inspection of documentation or other matter, to prevent any
copying thereof by whatever method and not to make use thereof other
than for the purpose of the execution of this agreement and to release
itonly to such properly authorised directors, employees or third parties
requiring such information for the purpose of the execution of this
agreement.

Z12.3. The Contractor further agrees not:

(1) to disclose such Confidential Information to any person
whomsoever, other than as may be required by law or to their
employees (which shall include any directors) agents,
professional advisors and/or service providers.

(2) Before revealing such Confidential Information to any such
employees, agents, professional advisors and/or service
providers, the Contractor undertakes to procure that the
employees, agents, professional advisors and/or Service
providers sign a similar undertaking in favour of the designated
person and that they are aware of the confidential nature of the
information being made available to them.

(3) The Contractor undertakes to ensure that its employees will
observe and comply with their obligations in respect thereof,
whether or not they remain employees; and

(4) to directly or indirectly use for their benefit or for the benefit of
any other person, such Confidential Information other than for
the purposes contemplated in this Agreement.

(5) The Contractor acknowledges that the aforesaid Confidential
Information is being made available solely for the purpose of
this agreement and for no other purpose whatsoever, and that
such information would not have been made available but for
this undertaking; and

(6) For purposes of this undertaking “Confidential Information”
shall without detracting from the general meaning include
employment  contracts, letters, telexes, telefaxes,
agreements, formulae, processes and manufacturing
methods, inventions or patents whether actual or proposed
and whether in writing or otherwise or any information thatis or
may be of value to any of us whether directly or indirectly. This
undertaking shall remain valid for a period of 5 (five) years after
the termination of this agreement for whatever reason.




Z13 Restriction of
Supplier

Z13.1 In accordance with National Treasury Regulations, the Client
may restrict suppliers, shareholders, and directors from future
business with all organs of state. Grounds for such restriction include

but are

(1)

(10)

not limited to:
Failure to honour an awarded contract, even after being
notified of the acceptance of his Bid, failed or refused to sign a
contract when called upon to do so in terms of any condition
forming part of the bid documents;
Failure to execute or perform the deliverables (in whole or
partially) according to the agreed scope or specification (Poor
Performance) or for breaching a condition of the contract;
Collusive bidding;
Acting in a fraudulent manner;
Misrepresentation of facts;
Fronting or providing false information regarding B-BBEE status
level of contributor, local production and content, or any other
matter required in terms of the Preferential Procurement
Regulations;
Failure to declare sub-contracting arrangements;
Failure to comply with the Suppliers Code of Conduct of the
Client.
Causing the Client damage, or to incur costs in order to meet
the contractor’s requirements and which could not be
recovered from the contractor; and/or

Litigating against the Client in bad faith.

Part 2 - Data provided by the Contractor.

Completion of the data in full, according to the Options chosen, is essential to create a

complete contract.

1 General

10.1

11.2(8)
11.2(13)

11.2(13)

The Contractoris | [@]

Contact person (@]
Address for communications (@]
Address for electronic (@]

communications

Telephone No: (@]

The fee percentage is [@]%

The Price Listisin Part 2 Pricing Data Section€2.2
The tendered total of the Prices R (ZAR)

including VAT is




FAILURE TO TENDER THE FEE PERCENTAGE IN THE CONTRACT DATA WILL RESULT IN
THE TENDER SUBMISSION BEING REJECTED AS NON- RESPONSIVE.

Z1.2 The Contractor’s key persons are
The key person (@]
Job tittle Construction Manager (Site Agent)
Responsibilities The management of the physical
construction processes and the
coordination, administration, and

management of resources on the Site
including the programming and sequencing
of activities.

Qualifications

ID Number

CV's (and further key persons data including CVs) are to be appended to the RFQ
Schedule of returnable documents and will be included in the contract.




Part C2 Pricing Data

(i) C2.1 Pricing assumptions

How work is priced and assessed for payment
Clause 11 in NEC4 Engineering and Construction Short Contract, (ECSC4) states:

Identifiedand 11
defined terms  11.2 (12) The Price for Work Done to Date is the total of

- the Price for each lump sum item in the Price List which the
Contractor has completed and

- where a quantity is stated for an item in the Price List, an
amount is calculated by multiplying the quantity which the
Contractor has completed by the rate.

(13) The Prices are the amounts stated in the Price column of the
Price List. Where a quantity is stated for an item in the Price List, the
Price is calculated by multiplying the quantity by the rate.




| C2.2 the Price List (Bill of Quantities)

Item Number  Description

A Removal and Disposal of Asbestos Sheets
B Supply of all resources and replace
asbestos roof sheets with IBR roof sheets

The total of the prices R

Vat @ 15%

The Tendered total of the prices is R
| Part C3 Scope of Work

Project objectives

SAFCOL is a state-owned forestry company listed as Schedule 2 major
public entity in terms of the Public Finance Management Act 1 of 1999.
It was established in 1992 following the promulgation of the
Management of State Forest Act 128 of 1992 to promote the
development in the long term of the forestry industry according to
accepted commercial management practice in South Africa. The
construction of a multipurpose centre is part of SAFCOL’s CSI
interventions and contributes towards the Shareholder compact
targets for CSI. A Multipurpose Centre will be a game changer for the
community as it provides impact in the following areas:

Social: Provides a central gathering place for community
members to come together and socialise, building a sense of
community and promoting social cohesion.

Economic: Serves as a hub for economic activities such as
small-scale entrepreneurship, craft making, or food
processing, providing opportunities for employment and
income generation for community members.

Educational: Used as a learning centre, providing access to
educational resources, and serving as a venue for workshops,
seminars, and training sessions. Helps to improve educational
outcomes in the community and build capacity in various
areas.

Health: The centre may also be used as a health centre,
providing access to basic health care services, such as first
aid, immunisations, and health education.

Cultural: The centre may serve as a space to promote and
preserve local culture and traditions, showcasing art, music,
dance, and other forms of cultural expression.




The Client’s objective with this procurement is to secure the services
of a competent main contractor with appropriate and relevant
experience in the appointment of a service provider to provide the
removal, disposal and replacement of asbestos roof sheets at Ngome

Plantation
Description of the SAFCOL require the services of a competent Contractor for the
works(general Appointment of a service provider to provide the removal, disposal and
only) replacement of asbestos roof sheets at Ngome Plantation

The project deliverable and the extent of the Works will include:
e Removal and Disposal of Asbestos Sheets
e Supply of all resources and replace asbestos roof sheets with
IBR roof sheets

2. Drawings

Drawing Number Revision Tittle
N/A N/A N/A

3. Transformation and Enterprise Development Requirements

Item Descripton |

a. Local Content requirements (South African products)

(i) Only locally produced goods, services or works or locally manufactured goods, with a
stipulated minimum threshold for local production and content will be considered. The DTI
has designated and determined the stipulated minimum threshold for various products
requiring different levels of local production and content. The stipulated minimum threshold
percentage for local production and content as published on this website
(http://www.dti.gov.za/industrial_development/ip.jsp) must be complied with for all items
appearing there that are required to be incorporated into the works.

b. Participation of target groups

The Client wishes to ensure that the local community participates meaningfully in the delivery of

the project.

(i) The Contractor shall achieve or exceed a contract local direct employment goal of 100% in
the performance of the contract.

(ii) The local direct employment goal for women and youth (persons under the age of 35 on
the contract commencement date) shall be 25% and 25% respectively.

(iii) The Contractor will be required to provide proof of residence at the starting date by means
of proof of ownership or a valid current lease agreement for the premises at which they
have permanent residence. For persons who do not have proof of ownership or rental
agreements in their name are required to provide alternative proof of permanent residence
such as affidavits from community leaders or Traditional Council.

(iv) Employees of the Contractor shall be remunerated in accordance with the minimum hourly
rate as published for a General Worker in Appendix A of the Wage and Task Grade Collective
Agreement entered into with the Bargaining Council for the Civil Engineering Industry, and
published on this website:
https://bccei.co.za/agreements/?tax%5Bwpdmcategory%5D=collective-agreements-

updated#



https://bccei.co.za/agreements/?tax%5Bwpdmcategory%5D=collective-agreements-updated
https://bccei.co.za/agreements/?tax%5Bwpdmcategory%5D=collective-agreements-updated

C.

Promotion of other secondary procurement objectives

(i) Inthe execution of the contract, the Contractor shall report on the achievements of key
performance indicators which promote a range of secondary procurement objectives
including those relating to local economic development, Broad-based Black Economic
Empowerment, local labour, skills development and community development.

(ii) The Contractor shall provide monthly data (in a format acceptable to the Project
Manager) which facilitates the reporting on key performance indicators relating to
secondary procurement objectives to a wide range of stakeholders.

Form and format of subcontract agreements

(i) All subcontractors shall be appointed in accordance with either the requirements of the
NEC4 Engineering and construction Subcontract (ECS). Templates for the Contract Data
may be obtained from the Project Manager. The Project Manager and the Client must be
consulted prior to the Contractor entering into any subcontract agreement.

(ii) The Contractor submits the name of each proposed subcontractor to the Project
Manager for acceptance. A reason for not accepting the subcontractor is that his
appointment will not allow the Contractor to Provide the Works or the subcontractor
does not comply with transformation requirements. The Contractor does not appoint a
proposed subcontractor until the Project Manager has accepted him.

Engagement with targeted enterprises for subcontracting

(i) Targeted Enterprises have been defined in this contact as:

— black women owned entities (51% ownership and above);
— youth owned entities (at least 51% owned by youth);

entities owned by persons with disabilities (at least 51% owned by PWD),

black owned entities (51% ownership and above);

(ii) The Contractor is advised to make use of the following equipment from Targeted
Enterprises operating from within the Nongoma Local Municipality boundaries:

(iii) Contractors will be required to identify which items they intend to subcontract to
Targeted Enterprises, and to provide the breakdown of rates which will be applicable to
these Targeted Enterprise subcontractors to the Project Manager. The rates for Targeted
Enterprises are to be broken down into materials, labour and equipment categories.

Attendance and coordination of subcontractors, suppliers and other parties
(i) The Contractor is required to coordinate activities with all contractors doing work in the
same area and on the same site. This applies to subcontractors, suppliers and other
parties that are required to perform any works on the site.

4, Constraints on how the Contractor Provides the Works

General (i) Tight project implementation timelines.

constraints (ii) Adhering to any environmental guidelines or standards.

(iii) Construction activities must be confined to the allocated site, without
encroaching on neighbouring properties.

(iv) Stakeholder engagement and activism.

(v) Safety and security of the site.

Engagement of (i) Proposed subcontractors for shall comply with the following:
subcontractors — For Electrical Installations - Registration with the Electrical

Contractors Associations of South Africa or Certified copy




of the Qualification of a registered 3 phase electrician /
electricians. (3 phase wireman’s license).
— For Building works — CIDB Grading 1GB or Higher.

5. Planning and programming

a.

b.

C.

d.

e.

f.

g.

Key personnel

Requirements:

Development

Format

Information to
be Displayed

Submission
timelines

Updates:

(i)
(i)
(i)

(ii)

Site agent (Contraction Manager)

Health and Safety Officer

A programme is required for the construction of the multipurpose
centre. The programme is essential for planning, coordinating,
monitoring, and reporting on the project's progress.

The anticipated construction period for the works is as stated in the
Contract Data. The Contractor will arrange for the procurement of
material, fittings and specials immediately after commencement
date. All contractual obligations stated in the Contract Data must
be complied with prior to the starting date (establishment on site).

(iii) The Contractor shall programme his work as per the provisions

(i)

(i)

(i)

contained in the contract. Detailed coordination shall be
undertaken with other contractors, subcontractors and suppliers
that are engaged in the scope of works.

The programme should be presented in a Gantt Chart format using
project management software like Microsoft Project, Microsoft
Excel, or similar platforms. This allows for clear visualization of
tasks, their durations, dependencies, and milestones.

The programme should, at a minimum, display the following high-
level activities:

— Pre-construction phase: Site preparation, and
Mobilization of resources.

— Construction phase: Foundation and substructure works,
Superstructure construction, roofing and external works,
internal finishes, and installations (electrical and
plumbing).

— Testing & commissioning phase: System testing (e.g.,
electrical, plumbing), rectification of defects, and final
inspections and certifications.

— Handover & closeout: Client walkthrough and handover,
documentation submission (e.g., warranties), project
closeout and demobilization.

The initial programme should be submitted within two weeks of the
contract award date. This allows the project team to review, make
necessary adjustments, and approve it before major works
commence.

The programme is to be updated bi-weekly or prior to each project
progress meeting. This ensures that the project team is always
working with the most current information. Significant changes or
deviations from the original programme should be highlighted and
communicated immediately.




h. Project (i) Fortnightly progress meetings will be scheduled during the
Progress construction period. The Contractor’s representative on site shall
Meetings be present at all scheduled progress meetings and shall

furthermore make themselves available for ad hoc meetings when
called by the Project Manager.

(ii) The Contractor and the Project Manager use the requirements of
the early warning processes described in core clause 15, to in
addition manage the progress of the works inclusive of

— reviewing the progress of the Contractor in achieving the
objectives of the project,

— allowing the Contractor to demonstrate from the current
Accepted Programme its progress and planned activities
for the coming 4 weeks,

— acting as a combined management team by discussing
reviewing and making decisions required in terms of the
contract, and in doing so

— cultivate a spirit of co-operation and mutual trust for the
benefit of both Parties and all who attend and

— attending to any other issues considered relevant by either
Party and the Project Manager.

(iii) Early warning meetings may be convened at either Party’s premises
on an alternating basis as agreed between the Contractor and the
Project Manager or otherwise all meetings are held at the Site. The
Project Manager chairs the meeting.

(iv) Informal reviews or meetings may be held at the premises of either
Party throughout the duration of the contract on a non-
interference basis. These informal reviews require no additional
preparation and are intended to support communication between
the Project Manager and the Contractor.

6. Testing, completion, commissioning and correction of defects.

-]

(i) The Contractor shall develop a testing, completion and commissioning strategy to
minimise the correction of defects after Completion and to achieve Completion on or
before the Completion Date. Such a strategy shall include a systematic approach to
ensuring that employees and subcontractors search for defects as the work progresses,
programme their work in such a manner that defects are corrected ahead of Completion
and sufficient time is allowed for commissioning.

(ii) The testing, completion and commissioning strategy should be framed around the
systematic acceptance and / or testing of materials, plant, workmanship and subsystems
as the works proceed in order to address issues ahead of completion and the allocation
of tasks to ensure satisfactory completion.

7. Other requirements

Item Date by which it will be provided




a.

Electronic
payments

Daily records

Payment
certificates

Compliance with
the law

8. SHE requirements

Occupational
Health and Safety

(i)

(ii)

(iii)

(i)

(i)

(i)

(i)

(i)
(i)

(iii)

The Client makes all payments electronically, via EFT directly to
the nominated bank account of the Contractor. Prior to the first
payment certificate, the Contractor shall provide the Project
Manager with the

stipulated bank account details into which all payments under
this contract will be made, complete with suitable verification
from the bank concerned. No changes will be made to this bank
account unless

requested in writing by the Contractor’s signatory to the
contract, stating the reasons why the account has been
changed, and what the new banking details should be, complete
with suitable verification from the bank concerned.

Detailed daily records pertaining to the labour employed,
equipment on site (and its purpose) meetings and other
activities and events must be maintained in a format acceptable
to the Project Manager.

The Project Manager may identify additional data and records
that are to be kept on a daily basis and captured on the reporting
formats stipulated by the Project Manager.

The Project Manager will provide the Contractor with a format
for the preparation of payment certificates. This format must be
adhered to in order to comply with SAFCOL’s payment
procedures and reporting.

The onus lies on the Contractor to keep and maintain proof of
compliance with any of the laws applicable to the role they play
in the delivery of the project.

The onus lies on the Project Manager and Client to keep and
maintain proof of compliance with any of the laws applicable to
their roles in the delivery of the project.

All personnel performing work on site/s as part of this contract
are required to obtain safety induction.

Over and above the obligations provided by the Occupational
Health and Safety Act (OHS Act No 85 of 1993 and its
Regulations, known as ‘the Act’), the Contractor meets with all
relevant health and safety instructions as given to them by site
safety personnel, where relevant. Personal protection
equipment including closed safety shoes, hard hats, height
safety equipment, and high visibility vests are worn at all times
while on the Site. All personnel are to obey the relevant
instructions, including signage related to restricted access on
sites.

The Contractor, from the starting date until the Defects
Certificate has been issued, is responsible for itself, its
employees, and those people affected by its operations in terms




of the Act and the regulations promulgated in terms thereof.
The Contractor performs all work and uses Equipment on Site
complying with the provisions of the Act.

(iv) To this end, the Contractor shall make available to SAFCOL a
valid Letter of Good Standing in terms of the COID Act and
ensure its validity does not expire while executing this contract,
where applicable. The Contractor furnishes its registration
number with the office of the Compensation Commissioner.

(v) The Contractor maintains a health and safety file complying with
the requirements of The Act at the work Site during the period
that contracted work takes place on the Site.

(vi) The file is submitted to the Project Manager for acceptance
before any work is carried out on the Site.

(vii)The Client manages the Contractor in its capacity for the
execution of this contract to meet the provisions of the said Act
and the regulations promulgated in terms thereof. The
Contractor accepts liability for any contraventions to the Act.
Each member of the Contractor's team (including sub-
contracted personnel), submit a signed indemnity form prior to
entering the Site and kept in the Contractor’s health and safety
file”

9. Project related annexures.

Item Description

Annexure 1 Supplier Code of Conduct
Annexure 2 SHE Standard

Part C4 Site Information

1. Site Information

Site Information for Multipurpose Centre Construction:

Location: Ngome Plantation

Size and Shape: As per the BOQ

Ground Conditions: The predominant soil type is clayey with patches of sandy soil.
Topography: The site has slightly steep terrain

Vegetation: The site has sparse vegetation, with a few shrubs and small trees scattered
throughout.

Access: R618 road between Vryheid and Nongoma

Adjacent Structure: As per the BOQ




